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July 23, 195%
Opinlon No, 54-111

- T0s - My, Cecll E, O'Harroy
' Deputy Administrator
Office of State Chemist
PoO. Box 2127
Mesa, Arilzona

REs Reglstration of ecounomic poisons

QUESTION: 1, Under the provisions of the Ecounomic
. Poisong Act of .19%5, does the state
chemist have the right to quegtlon
the directlons for use of an economic
_ polson as submltied for reglstreation
‘ - purposes and refuse or accept regis-
. B tration accordingly?
\ ]

2. Inasmuch ag there 18 no office or
depariment vander the Arizona State
government which ijnvestigates econonmic

- poisons regardlng their degree of
safleness as concerns agrlculture and
public health, would not the proper
authority for accepting registiration
of guestionable items of this nature
be "Federal acceptance of reglstrailon™?

Authority for registering economle poisons is found in Section
68-1206, A.C.A, 1939, as amended, which reads as follous:

"68-1206, Repistration,~-(a) It shall be
unlauful for duy porson acting for himself,
or as an apent, to sell,offecr for sale, or
. expose for sale, within the state, any economic
polson that has not been regilstered as required
by thig act, . ' :

(b) Any person who may desire to sell or offer
for sale, elther by himgelf or through another
person, an economic polson in this state, shall

‘ first £ile with the state chemilst, on reglstra-
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tlon forms supplled by him, a signed statement,
glving his name and address and the following
informatlon wlth respect to each brand or
variously labeled economlc polson, in the follow-
ing order: ' ,

%1) The name of cach economle polson, exactly
as it is to appear on the label. Each varilation
in name or in compositlion counstitules a separate
iten, :

(2) Name and formula and percentage by welght
of each active ingredilent, .

(3) mTotal percentage, by welght, of inert in-
gredlents,

u; The antldote,
5) A copy or proof of the label that will be
used, o '
iG Directlons for use whereln indleated,
¢) Every registration of an cconomic polson
under the provisilons of this act shall explre on
the thirty-first day of December of the year 1a
. which sald regist¢ration was nade,

(d) The state chemlst shall issue a certificate
of registratlon to every repgistrant for each
economic polson reglstered by such registrant
under the provisions of this act."

You will note that under the above scctlon, a person desiring
to sell, or offer for sale, an economic poison nust furnish the
state chenist with a copy of the dirveciions regarding the use of
such economle polson, Tha fact that these dire=ciions may be
misleading or may recommend a use vhlch the state chenist does
not conglder proper docs not Justify a refusal on his part to
reglster the economic poison of the registrant,

The requirement that all economic polsons must be reglstered
before being offered for sale is for the purpoge of enabling the
state chemlst lu enforeing the other provisions of the Act,

Without the information furaished when an economic polson 1s
registeced, the state chenlst would have a difficuli Job determin-

Ing what polsons were in existence and whether they are adulterated

or misbranded. The certiflcate of registration issued each registrant
who hasg registered an ecconomic polson merely indlcates he has com-
Pllied wilth the provision of the Act requiring registration and in

no way suggests approval by the state chemlst of the economic polson
for the usc or uses the manufacturer recomnends,

. In your letter requesting our opialon on the questlon set forth

hercinabove, you call our attentlon to Scetlon 66-1215, A.C.A, 1939,
as amended, which reads as followgs
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"68-1215, Seizure of mlsbranded, etc.,
[000p . ~~The statc cnemist may scize and
quarantine any economle poigon which 1g

: udultcvated, or misbrarded withian the mean~

. ' ing of this act, or detrinental to gprlculiure

or to the publlc health, or walcn ig otheruige
not in conformity wlth any provigions of this
act. It shall be unlauful for any person to
transport, dostroy or dispose of any quarantined
econonlc poisonn withoul securing a pernit from
the state chemist. " (Emphasis supplled)

- and ask 1f this sectWOn would not Justify your positlon in ques-

tioning directlons for econoinlc polsons ag submitted for regls-
tration purposes and refuse to accept reglsiratlon accordingly.
We cannot agree with you as to your coasbructlon of this scetion,
It is our opilnion thag, once a reglstrant has furnlshed the state
chemist with the iaformation requested of him under provislons
of Sectlon 68-12C6, supra, the state chemlst 1s under a duty to

register the economic poisgon and issuec a cevtlITLatG of reglstra-
tion to the regilstrant, .

The answer to question #2 1s that, the state chemist may not
refuse reglstration of an economle polson regardless of whether
or n.ot the federal goverument has registered such economic poison,
It 1s the opinion of the Department of Law that when requirvenents
have been met as contained in Section 6u-1°Oo, supra, it is ‘the

duty of the state chemist to 1ssue a certlficate of reﬂistration
to the registrant,

"ROSS F. JONES
The Atvtorney General

- EARL E, VEEKS
Agsistant to _
The Attoruey General
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